The increase in real property tax delinquency has directed attention to the discovery of effective tax collection devices. In turn, consideration of new methods of collection revives the somewhat more ancient problem of the enforcement of real property tax claims by obtaining a personal judgment against the taxpayer. 1 Thus a report of a committee of the National Municipal League contains a model real property tax collection law with a provision that "residents of the state who are owners of real property within the state shall be personally liable for taxes levied against such property, such liability to be enforced by appropriate action as for a debt. ' '2 In -contrast, a report issued by the Committee on Tax Delinquency of the National Tax Association indicates that personal but not real property taxes should be the subject of a judgment in personam. 3 Neither report reveals the effect of their respective conclusions on the problem of real property tax collection nor discusses to any great extent the legal implications of their respective provisions relating to the collection of real property tax claims by means of personal judgments. These two related considerations--the practical effect of a given method of tax collection, and the legal questions presented by its adoption and use--deserve scrutiny before the suggestion of either committee is accepted by a taxing unit.
COLuwIION OP TAXES BY AcTrON in Personam
necessitates a general understanding of what the process is designed to achieve. The gist of this method of collection is that a taxing unit would be permitted by statute to itnpose.a personal liability on taxpayers for real property taxes, institute actions for the tax claims in the nature of an action for debt, 4 pursue these actions .to judgment, and finally seek satisfaction of the judgment by proceedings under execution. 5 From the viewpoint of the taxing unit, if collection methods already available have the same effect as personal judgments, then statutory provision for the collection of real property taxes by obtaining such judgments is at best a multiplication of means. Typical of some of the methods existing in the various states for the collection of delinquent real property taxes are the distraint and sale of personal property, e garnishment,7 and the sale of the real property taxed. Statutes in at least seven states permit imprisonment of a delinquent real property taxpayer. 9 It is apparent that a combination of the foregoing methods would enable a taxing unit to reach practically all of the taxpayer's property within the state, and his person as well. At first glance then, the additional method of a personal action against the taxpayer for real property taxes would seem to result in little advantage to the taxing unit in its efforts to collect taxes within the state. 10 The judgment rendered in the action would probably not be satisfied by payment. The taxing unit could ihen resort to garnishment, or else sell that real and personal property of the taxpayer which is subject to execution. 1 " But as already seen, practically all of such property could be reached in a more summary fashion and without the additional step of instituting a personal action.
Moreover, this additional step might, in the absence of careful statutory draftsmanship, hamper rather than aid the collection of delinquent real property taxes. (Michie, 1935) 5 §8oo4, 8005; W. VA. CODE ANN. (Michie, 1932) §78o. The third party is summoned into court and required to disclose whether he is or will be indebted to the taxpayer and whether he has any money, property, or credits belonging to the latter. In some states garnishment is permitted only if the tax collector cannot find property of the taxpayer sufficient to satisfy the taxes due. GA. CODE (1933) §92-7501; N. C. CODE ANN. (Michie, 1935) 58o04. It has been stated that this method of collection is not generally utilized. Fairchild and others, supra note 3, at 320.
8 Generally real property taxes are a lien against the property taxed, and real property cannot be sold for taxes due on other lands of the same owner. See 3 COOLEY, TAxATION §1386. But statutory language in some states indicates that the tax sale may include real property other than that taxed. CONN. GEN. unit resorting to a personal judgment might thus find itself enforcing an inferior lien.'" These difficulties, however, could be eliminated by explicit statutory provisions subjecting the homestead to a judgment sale where the judgment is for real property taxes due on the homestead or on other real property, and making the lien of a real property tax judgment a preferred lien at least on the real property taxed." x This additional method of collecting real property taxes by instituting personal actions may actually expedite delinquent tax collection when employed within the state. The taxing unit may be aided in its sale of the real property taxed. Since the personal action affords the taxpayer the benefit of a less summary procedure, courts may refrain from exposing the judgment sale to the customary rule that tax sales are to be strictly construed against the taxing unit. 20 Furthermore, since all the real property of the taxpayer not exempt from execution is liable to a judgment sale, 21 and since in most jurisdictions tax sales are limited to the real property taxed, 22 taxing units which have obtained personal judgments will be enabled to reach additional sources for the satisfaction of the tax claim. For example, taxpayers with more than one tract of land in the taxing jurisdiction might refuse payment on a given tract with indifference; but their indifference might be dissipated if they ' knew that the taxing unit could subject them to suit and then proceed against their other lands. The other methods of delinquent real property tax collection do not afford the taxing unit a means of reaching property outside of the state. As a result nonresidents burdened with poor investments or speculations in real property situated in the taxing state, may deliberately fail to pay taxes, 6onfident that property of value which they possess elsewhere cannot be reached. Likewise, in some cases residents might be more ready to pay real property taxes if they knew that the taxing unit could satisfy its claim from more highly valued property located outside of the state. Whether collection by actions in personam can fill this lacuna in the tax collection system is not subject to unequivocal answer; but the fact that occasions may arise when the taxing unit would find it desirable to seek extrastate collection of its tax claim against residents or nonresidents invites inquiry into the matter.
II
It is apparent then that the collection of real property taxes by means of personal judgments against delinquent taxpayers may present jurisdictional problems. The taxing state 28 may seek a personal judgment, either within or outside of its territorial limits, against one domiciled or resident elsewhere; or, having been awarded a judgment in personam, the taxing state may attempt to enforce it elsewhere. Until lately there has been little reason to suppose that either could be done. But several recent decisions in state and federal courts 24 make it necessary to consider once again (x) whether a taxing unit may impose a personal liability for real property taxes on nonresidents (a term which will be used herein as synonymous to non-domiciliaries 5 ), and (2) whether a taxing unit which has obtained a personal judgment for real property taxes may enforce it elsewhere.
A preliminary difficulty in the extrastate collection of taxes is occasioned by the principle that local tax collection officers are "without authority, in their official capacity, to sue as of right" in the federal or state courts in another state. 20 This doctrine, however, does not necessarily preclude a tax collector from instituting an action in another state. The state where collection is sought may permit the foreign tax collector to sue not as a matter of right but as a matter of judicial or statutory grace. Further, the taxing state may empower its tax collector to institute an action ' The term "taxing state" is used here to include lesser taxing units such as counties or municipalities. ' A citizen of the United States is a citizen of the state in which he is domiciled, and in most cases one is actually domiciled and resident in the same state. The state of domicil has the power to tax a non- qua individual rather than in his official capacityY' And finally, the taxing unit might institute the action in its corporate capacity.
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In its attempt to obtain a tax judgment in personam, the taxing state may proceed in either of two possible places-within the taxing state and outside it. Likewise the taxing state may seek such a judgment against two types of taxpayers-residents and nonresidents. Four possible combinations are thus presented, and they will be examined in increasing order of complexity. The combinations raise three issues as yet unamenable to categorical answer. First, may a taxing unit impose a personal obligation for real property taxes on a nonresident? Second, may it institute an action to enforce such an obligation within the taxing state? Finally, may it do so outside the taxing state?
(i) Action within the taxing state against a resident thereof. The power of a taxing state to impose a personal obligation for real property taxes on a resident is unquestioned. 2 9 For the proceedings to enforce this obligation, the domicil of the resident may serve as a basis for jurisdiction over his person 3° To comply with the Fourteenth Amendment of the Constitution it is only necessary that reasonable notification be given him of the pendency of the action. 3 '
(2) Action outside the taxing state against a resident thereof. Where the taxing state elects to institute the action on the real property tax claim in another jurisdiction, two current doctrines may militate against the validity of such a collection process. Although the Supreme Court of the United States has not ruled on the matter, 3 2 , it is frequently stated and less often decided that one state will not enforce the revenue laws of another by entertaining actions for foreign tax claims 3 North Carolina has recently demonstrated a more friendly attitude in a statute which provides that the courts of North Carolina "shall recognize and enforce liabilities for taxes lawfully imposed by other states which extend a like comity" to North Caro-"Cf. REsTATEmENT, CONFLICT OF LAws (1934) § §394, 395, 396 (extrastate suits by personal representatives); MASs. ANN. LAws (Michie, 1933) to allow suits by other states for taxes, instead of requiring reciprocity." Ibid. One provision in the suggested statute may cause difficulty. Section 5 allows the forum to refuse to apply the act where (a) the taxing state has not first endeavored to collect the tax within its own bounds, or (b) the tax in question is opposed to the public policy of the forum, or (c) the taxing state affirmatively denies to other states the power to collect taxes in its courts. This section may be held repugnant to the full faith and credit clause where the action is on a foreign tax judgment. Cf. Milwaukee County v. M. E. White Co., supra note 24; Fauntleroy v. Lum, 250 U. S. 230 (1908). Whether the North Carolina or the proposed staute is of any value whatsoever in the collection of real property taxes against nonresidents depends on a question to be considered subsequently-the personal liability of nonresidents for real property taxes.
Rather than await! uniform state legislation, conceivably Congress, pursuant to that part of the "full faith and credit" clause which enables it to prescribe the effect of the acts of one state in another, could pass a statute requiring one state to entertain actions on tax claims instituted in another. 
374, 63 N. E. 38o (1902).
by Professor Beale:4:1 "Although a State has the power to levy a tax upon personal [or real] property of a nonresident situated within its boundaries and subject to its jurisdiction, and for that purpose may separate the situs of the owner from the actual situs of the property within the State, yet it can only enforce the payment of that tax by virtue of its jurisdiction over the property, and it has not by virtue of that jurisdiction any power to subject the owner of it to a personal liability for the tax."
But why nonresidence of the taxpayer should act as a limitation on the taxing state's power to impose a personal obligation on him has not been revealed by those asserting the existence of the doctrine. 42 A more reasonable rule would permit a state to make nonresidents personally liable for property taxes and thus prevent discrimination against the state's own citizens. 42 ' Resident and nonresident taxpayers alike have benefited as owners from the protection and services accorded their property by the state. 4 3 Moreover, it is not asserted by Professor Beale and others who accept the broad doctrine of the Dewey case that residence or even presence within a state or actual consent to its jurisdiction is essential to enable that state to impose a personal obligation. It suffices that the defendant has "subjected himself to the exercise of its jurisdiction." 44 If a nonresident acquires land in a state imposing a personal liability for real property taxes, if'he receives its rents and profits, is there any reason why he cannot be held to have subjected himself to its jurisdiction as to any obligation based on landownership? And even if the law imposing this liability were to have been enacted after the acquisition of the land and even though the land itself were unoccupied and untilled, should those facts permit him to escape such an obligation? Carried to its logical extreme, the theory of the Dewey case would relieve an absentee landowner of all personal duties based upon landownership. Yet is it conceivable that a state would be denied legislative jurisdiction to "Beale, Jurisdiction to Tax (191x) 32 Haiv. L. REv. 586, 590; 1 BEALE, CONFLICT OF LAWS 533-The doctrine has also been acknowledged by the draftsmen of the Model Real Property Tax Law which imposes a personal liability for real property taxes only on residents. See note 2, supra.
'Professor Beale has dressed the doctrine in logical garb. See Beale, Jurisdiction to Tax (1919) 32 HARv. L. Ray. 587, 589. "No sovereign may lay a personal tax upon a person or corporation not domiciled within the territory," runs the argument. "For this reason he cannot impose upon such a nonresident a personal obligation to pay a tax levied upon property within the state." (Italics added.) In Professor Beale's treatise, however, premise and conclusion appear as two distinct rules of law. See x BEALE, CONFLICT OF LAws 532.
'Cf. Traynor, supra note so at 105. "Cf. REsrATEmENT, CONFLICT OF LAws, §452: "The law of a place where a benefit is conferred determines whether the conferring of the benefit creates a right against the recipient to have compensation." The obligation to pay taxes is termed quasi-contractual in the Milwaukee County Case, supra note 24, at 231. "RESTATEMENT, CONLIer OF LAws, §47. It is significant that the theory of subjection to jurisdiction is one which has been evolved by the commentators subsequent to the Dewey case, although it is based in part upon decisions antedating that case, which had been rested on a fiction of consent to jurisdiction. It is important to note in this connection that the problem under consideration here relates only to the state's "legislative jurisdiction" to impose a duty (ci. id. §55, 6o, 62, 7o) and not to the state's "judicial jurisdiction" to enforce that duty. The broad doctrine of the Dewey case is a denial of legislative jurisdiction; the narrow ground of decision therein is a justifiable denial of judicidal jurisdiction over the defendant in that particular case. The problem of judicial jurisdiction over nonresident delinquent taxpayers is discussed infra, p. 426. impose a personal liability upon such a landowner who, by careless inaction, had permitted property owned by him therein *to fall into disrepair, with consequent injury to a passer-by? 4 4 ' There is no greater theoretical difficulty in imposing a personal duty to pay real property taxes than there is to impose a personal duty to use due care in the maintainance of property: in both cases ownership of a particular tract of land is an operative fact in the cause of -action; in neither is it resorted to merely to give color of jurisdiction to impose an unrelated obligation.
It is difficult to reconcile the broad proposition to be derived from the Dewey case with the logical implications of the United States Supreme Court's opinion in the recent case of Nickey v. Mississippi. 4 5 In that case nonresidents of Mississippi, who owned several tracts of land therein, failed to pay taxes on one of these tracts, and were sued in a Mississippi chancery court to recover the unpaid taxes as a debt. The suit was commenced by attaching the defendants' Mississippi lands on which taxes had been paid. On appeal from a decree for the state, the defendants contended in part that the decree, so far as it purported to adjudicate any right of the state to satisfy the tax liability out of other lands in the state, or to impose a personal liability for the tax, violated the due process clause of the Fourteenth Amendment. The Supreme Court affirmed the decree below, Mr. Justice Stone stating: "The power to collect the tax from property within the state is always exercised at the expense of the owner, even though a nonresident, and an obligation in rem is thus imposed on his ownership, which is within the control of the state because of the presence there of the physical objects which are the subject of ownership. As it is an incident of property that it may be made to respond to obligations to which its owner may be subject, no want of due process is involved in satisfying an obligation imposed upon the ownership of one item of property by resort to another which is subject to the same ownership."
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The Court declared it unnecessary to decide whether the defendants were personally liable to pay the tax. 47 The fact that the Court treated the question of the nonresident's liabilify as open is significant in light of the Dewey case which has been regarded as having closed it. Moreover, the recognition of the stlte's power to attach land other than that taxed may be interpreted as implicitly acknowledging the power of the state to impose a personal liability on the nonresident. If, as is the case in Mississippi, real property taxes are a lien only on the tract of land assessed, 48 then the sole basis for an attachment of the owner's other property must be that the owner is personally obligated to pay the taxes, for ex hypothesi the other "' No cases are available on the point; indeed, it is unlikely that court or counsel would even recognize the existence of a problem of legislative jurisdiction if such a case were to arise. Ci. Le Forest v. Tolman, " Id. at 397 (italics added).
'"Since the defendants appeared generally, gave a $xo,ooo bond to secure the release of the attached lands, and the decree was for a sum less than the bond, the Court regarded the latter as a procedural substitute for the lands in the state. Ibid. lands are not liable. 4 9 The italicized passage in the quotation from the Nickey case above suggests that Mr. Justice Stone did not escape the necessity of postulating this personal obligation as a premise to his conclusion. In any event it is but a short step from a recognition of a tax liability which may be satisfied out of a nonresident's non-delinquent land within the state to a liability enforced by an action in personam against the nonresident, assuming jurisdiction over his person is properly obtained.
Aside from the Dewey case, authority does not warrant the assumption that a state cannot obtain a personal judgment for real property taxes owed by a nonresident. Only one case seems specifically to have denied an attempt to reduce a real estate tax to judgment against a nonresident. 50 Further, the narrow holding of the Dewey case is merely that where a local improvement assessment is itself in the nature of a judgment, a personal obligation to pay the assessment may not be placed on a nonresident not served with process within the taxing state, nor making a voluntary appearance in the assessment proceedings, nor consenting to the jurisdiction of the taxing state over his person." 1 Subsequent cases have held that a notice of and a hearing in the assessment proceedings are not essential as long as the assessment may be contested before final liability for the tax is determined. 5 2 Thus if the broader proposition of the Dewey case is disregarded, and later state decisions have done so, 53 the taxing state has the constitutional power to impose a personal liability 4On the other hand, it may be argued that the Nickey case leaves unaltered the doctrine that a state cannot impose a personal liability for property taxes against a nonresident. (1902) (considered infra note 53), the cases cited in 3 COOLEY, TAxATioN §1333, n. 17, do not support the proposition that nonresidents are not personally liable for taxes but are confined to the construction of the particular tax statutes. Cf. on the nonresident, provided that in the proceeding enforcing such liability there has been service of process in, or a voluntary appearance in, or a consent to the jurisdiction of, the taxing state In other words, the constitutional power to impose the personal liability is present; but to assert the power by instituting an action in personam, it is necessary, as in the case of any other personal action, for the taxing state to acquire personal jurisdiction over the nonresident.
The usual bases of such jurisdittion over nonresidents, namely, personal service within the state and voluntary appearance in the action, will frequiently be of little value in the case of the nonresident delinquent taxpayer who may be expected to avoid entry into the taxing state if an action is threatened. Nor is it likely that he will perform acis sufficient to evidence express consent to its jurisdiction. On the other hand, a state may provide that the doing of an act within its territory is tantamount to consent to the personal jurisdiction of the state. 54 Actually, of course, there is no consent. The state has exercised its regulatory power by providing that the doing of certain acts will result in the state's acquiring personal jurisdiction over the actor; and such regulations have been held reasonable in cases where a strong public interest presents the need for personal jurisdiction "5 -a factor which also exists where nonresidents have failed to pay property taxes. In order not to transcend the requirements of the due process clause of the Fourteenth Amendment, the taxing state will, of course, have to devise means reasonably calculated to give the nonresident notice of the pendency of the action for the unpaid real property taxes." (4) Action outside the taxing state against a nonresident thereof. Taxing units will not often venture beyond their territorial confines in order to institute actions on property tax claims if they have means available to compel nonresidents to appear in suits instituted within the taxing state. For an action to be commenced outside of the taxing state, however, it is necessary that a nonresident may be subjected to a personal obligation for property taxes. It is necessary that states, either by statute or as a matter of judicial comity, forsake their reluctance to entertain actions for foreign tax claims. 57 It is necessary, finally, that the action should not be precluded although both these decisions permit a state to proceed by an action quasi in rem for property taxes due it by nonresidents. Nickey v. Mississippi, supra (tax on lands The state where an action on the tax judgment is instituted may be adversely affected thereby in at least two ways. If it finds but little occasion for extrastate enforcement of its own tax judgments, the business of its courts may be increased without any compensating advantage. 2 And although foreign judgments have no greater prestige than judgments on simple contract debts and would be inferior to the tax claims of the forum, 6 3 collection of domestic taxes may be hampered by "The lack of many cases on the question of the personal liability for property taxes has been "largely attributed to the fact that a decision one way or the other would but slightly affect the enforceability of taxes within the taxing state." Note (931) 44 HARv. L. REV. 1265, 1268 (italics added). To the extent -that the nonresidents combined tangible personality and real property within the taxing state suffie to meet real property tax claims, extraterritorial enforcement of the claim becomes unnecessary. Where a tax other than a tangible personal or real property tax is imposed, it seems conceded that such enforcement will prevent escape from taxation. See Stone, J., dissenting 42 YALE L. J., 113x. The Restatement of the Conflict of Laws, §443, took the position that "a valid foreign judgment for the payment of money which has been obtained in favor of a state, a state agency, or a private person, on a cause of action created by the law of the foreign state as a method of furthering its own governmental interests will not be enforced." Foreige judgments on tax claims are included within this section.
"See Lelar, supra note 33, at 218, 219. In this connection it is interesting to note that New York, a state to which movable property might frequently be sent, permits the collection of death taxes owed to other states if such states allow collection of New York death taxes. Id. at 219. In the end it may be that the use of the courts of another state by the taxing state will be occasional, or that the states il make an approximately equal use of each other's courts to enforce tax judgment. Cf. Cole, uPra DOte 35, at 3o. "Milwaukee County v. M. E. White Co., supra note 59, at 234.
